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Introduction 

 Regular attendance at academy is vital if children are to make good progress and to benefit from the 
opportunities that academy offers. We expect children to achieve a minimum of 96% attendance.   

 
The Government has made it clear that it expects Local Authorities to have a Code of Conduct in 
place so that the full range of measures for improving attendance are available to academies. 
Regular academy attendance is both a legal requirement and essential if children are to achieve 
better outcomes in education and maximise the opportunities available to them. Stoke-on-Trent 
academies consistently work towards a goal of 100 per cent attendance for all children in academy.  

 
Stoke on Trent City Council have released their Code of Conduct for issuing Penalty Notes 2018 for 
irregular academy attendance. The purpose of the local Code of Conduct is to ensure that Penalty 
Notices are issued consistently and fairly across the Local Authority area, in accordance with the 
relevant legislation, and that suitable arrangements are in place for the administration of the 
scheme.  
 
The Learning Village Academy Trust has adopted the SOTCC Code of Conduct for the issuing of 
Penalty Notices 2018. 
 
Aims: 
At Greenways Primary we place the needs of each individual child at the heart of their learning. This 
includes regular school attendance to enable each child to achieve their potential and maximise the 
opportunities available to them. 
 
Principles: 

How we support families to ensure good attendance 96% 

Regular school attendance is a legal requirement and it is essential we work in partnership with 
families and other agencies to ensure regular attendance for our pupils. 

 
Parental Responsibility  

 
Under Section 44 of the Education Act 1996, parents or those with parental responsibility for children 
of academy age, are required to ensure that their children are in receipt of full time education. 
Children are required to attend and stay in academy. 

 
‘If a child of compulsory academy age, who is a registered pupil at an academy, fails to attend 
regularly at the academy, his/her parent is guilty of an offence. 
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This responsibility also extends to ensuring that the children attend academy regularly, punctually, 
suitably dressed and in a fit condition to learn 

 
Attendance Rewards 

 
 Promoting good attendance is a key part of the academy’s objectives. A variety of initiatives will be 

used to promote good attendance including the following: 
 

 Weekly best class attendance certificate 

 Termly and annual attendance certificates and badges. 

 Termly and annual prize draws. 

 Annual 100% award. 
 
Daily marking of the register 

 
The attendance register is marked twice a day at the start of the morning and afternoon sessions. For 
each pupil, the register must be marked either as present, or absent.  
 
Absences will only be authorised by the academy when a satisfactory reason has been given by the 
parents/carer. The Headteacher has the ultimate responsibility for authorising absence. 
 

 On the first day of absence parents/carers must report absence by verbal communication to a 
member of staff either in person or by telephone.  

 A message can also be left on our designated absence line stating the date, name of child and 
reason for absence.   

 Absence can also be reported in writing. 

 If an absence has not been reported on the first day, academy will send a text or make a phone 
call. 

 The academy will seek advice from external agencies e.g. Education Welfare Service where 
necessary, when considering further action during a period of absence.  

 PUPILS MUST HAVE 2 EMERGENCY CONTACTS ON OUR OFFICE SYSTEM – Keeping Children Safe 
in Education September 2018 

 
Lateness 

 
Children can very easily get upset when they arrive late at academy after registration. This may 
cause unnecessary distress to a child. If a child misses the beginning of the academy day by being 
late, they miss vital learning and the main teaching input of the lesson.  
 
Parents are expected to arrive with their child punctually at the start of the academy day. 

 

 The doors open at 8:45am, children should arrive between 8:45 and 8:55. 

 At 8:55 the doors and academy gates are locked-this is the start of the academy day. 

 Children and parents arriving after 8:55 must report to the academy office and register pupils in 
the arrivals book stating the time and reason. 

 Parents will be challenged regarding persistent lateness and the Education Welfare Officer will 
become involved. 
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In addition:  Persistent late arrival of a child after the academy register has been closed (Attendance Code 
U only) being 12 unauthorised late marks in the register within a 12-week period (see SOTCC Code of Conduct 
for the issuing of Penalty Notices 2018).  

  Monitoring 

 
Active monitoring of attendance and regular communication with parents is an important part of 
ensuring good attendance. Attendance issues are dealt with by the academy, and the academies 
Education Welfare Officer. If there is no improvement this may be followed by a formal referral to 
the Education Welfare Service who may pursue statutory action to ensure regular attendance if 
necessary. 

 
If a child’s attendance is a cause for concern the class teacher or other staff may speak to parents to 
discuss attendance via a telephone call or a meeting in academy. The academies Education Welfare 
Officer may become involved at any point who can provide a link between the academy and families. 

 

 Our academy attendance team will monitor attendance on a weekly basis.  

 Where attendance falls below the expected level of 96% the academy’s monitoring procedures 
may be put in place. This will be in the form of our attendance monitoring letters. 

 Letter 1 – Cause for Concern 

 Letter 2 –Request for Medical evidence – No illness will be authorised without evidence which 
can be proof of appointment, copy of prescription, label of prescribed medicine or a 
note/report from the GP. 

 Letter 3 – Attendance Clinic with the EWO  

 Statutory Referral and Penalty Notice Warning Letters 

 Late letters 
 

Leave of Absence and issuing of Penalty Notices  
(SOTCC; Code of Conduct for the issuing of Penalty Notices 2018 – see Appendix 1)  
Letter to parents – see Appendix 2 
Leave of Absence form – see Appendix 3 
 
A Leave of Absence application needs to be made at least four weeks in advance of the requested 
leave date; failure to submit a Leave of Absence application could result in a referral to Social care 
and/or the Educational Service for a child missing in education. 

 
Unauthorised “Leave of Absence” could result in legal action and a Penalty Notice being issued. The 
penalty for each parent is £60 for each child, if paid within 21 days of receipt of the Penalty Notice. 
The penalty increases to £120 if paid after 21 days but within 28 days of receipt of the Penalty 
Notice, per parent, per child. 

 
If a penalty is not paid in full by the end of the 28-day period, the Education Welfare Team at Stoke-
on-Trent City Council will either prosecute for the offence for which the Penalty Notice has been 
issued, or withdraw the Penalty Notice. The prosecution is not for non-payment of the Penalty 
Notice but is a prosecution for irregular academy attendance Section 444(1) Education Act 1996). 

 
Following consultation the following circumstances may also result in the issue of a Penalty Notice:  
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a. Where one or both parents persistently fails to ensure their child of compulsory academy age attends the 
academy in which they are registered as a pupil or attends at another place of learning and attendance is 
below 90 per cent in an academy term i.e. 12 or more sessions of absence in a 12-week period, and; 

b. Any absence by the child which is not due to the instances stated in the Education Act 1996, namely:- 

 Sickness or unavoidable cause [Section 444(2A)] 

 With leave i.e. Authorised absence [Section 444(3)(a)] 

 For religious observance by the religious body to which his/her parent belongs [Section 444(3)(c) i.e. Eid 
(one day) 

c. Where the academy can show evidence to the Local Authority that they have attempted all of the following:-  

i. Contact by telephone; 

ii. Contact by letter; 

iii. Invitation to a formal meeting 

d. Term time leave is taken without obtaining the prior written agreement of the head teacher or an authorised 
deputy or assistant head teacher and the parents have been warned that a Penalty Notice may result.  

e. Unwarranted delayed return from term time leave without the prior written agreement of the head teacher 
or an authorised deputy or assistant head teacher 

f. Also, Persistent late arrival of a child after the academy register has been closed (Attendance Code U only) 
being 12 unauthorised late marks in the register within a 12-week period.  

g. A parent’s failure to make arrangements to ensure that a child who has been excluded from academy on 
disciplinary grounds is not in a public place at any time during academy hours on a day which is during the first 
five academy days of any exclusion, without reasonable justification.  [Section 103 of the Education and 
Inspections Act 2006]. 

It is the parent’s responsibility in such circumstances to provide proof of reasonable justification, for example, 
that the child or young person needed to attend a pre-arranged medical appointment, or a medical emergency 
requiring the child to be supervised elsewhere other than at home.  

 
The new Leave of Absence form in line with this Code of Conduct is available from the academy office. 

 
 

Adoption of the SOTCC: Code of Conduct for the issuing of Penalty notices see Appendix. 
 
Parents are strongly discouraged from taking any leave of absence during term time. 
 
An amendment to the Education (Pupil Registration) (England) Regulations 2006 removes reference 
to family holidays to make it clear that Headteachers may not grant any leave of absence during term 
time unless there are exceptional circumstances. This amendment came into effect on 1st September 
2013.  
 
Parents/carers do not have an automatic right to withdraw pupils from academy during term time, 
and, in law, are obliged to ask for permission in advance. 
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Parents should complete an application for ‘Leave of Absence’ form provided by the academy office 
to request any leave. The form should be completed well in advance of the proposed period of 
absence and handed in to the academy office. Academy will respond to the request within 5 academy 
days.  
 
Sickness 
As an Academy, we follow the guidance from the Public Health Agency regarding the recommended 
periods of absence from school. 
 
http://www.publichealth.hscni.net/publications/guidance-infection-control-schools-and-other-
childcare-settings-0 
 
Medical and dental appointments  
 

We expect parents to make medical and dental appointments for their children before or after 
academy or during the academy holidays. If this is not possible then authorisation will be given 
where confirmation of the appointment is received via one of the methods already listed. A signing 
in/out book is kept in the office to record such appointments. Children are expected to attend 
academy prior to the appointment and parents are expected to return their children to academy 
following the appointment wherever possible. 
 
Review 

 
 The Trust will review this policy every two years. The Trustees may, however, review the policy earlier 

than this, if the government introduces new regulations, or if the governing body receives 
recommendations on how the policy might be improved. 

 
Signed: 

  
Date: 
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Why we need to come to our academy.......... 
 

 It’s the law 

 To learn new things 

 To learn how to get on with others and make friends 

 To take part in lots of fun activities 

 

What happens if you don’t come to our academy? 
 

 Your Mum, Dad or Carer might get into trouble 

 You will miss out on learning 

 You will miss fun activities 

 You won’t see your friends 

 

 
What is good attendance?   

 

 96% and above  

 Being on time for academy every day 

 Medical appointments arranged before or after academy or during the academy 

holidays. 
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Stoke-on-Trent City Council: 
Code of Conduct for the issuing of Penalty Notices  
2018 
1. Purpose of the code  

The Government has made it clear that it expects Local Authorities to have a Code of Conduct in place so 
that the full range of measures for improving attendance are available to academies. Regular academy 
attendance is both a legal requirement and essential if the children of Stoke-on-Trent are to achieve better 
outcomes in education and maximise the opportunities available to them. Stoke-on-Trent academies 
consistently work towards a goal of 100 per cent attendance for all children in academy.  

The purpose of the local Code of Conduct is to ensure that Penalty Notices are issued consistently and fairly 
across the Local Authority area, in accordance with the relevant legislation, and that suitable arrangements 
are in place for the administration of the scheme.  

The Education (Penalty Notices) (England) Regulations 2007, No. 1867 specify that each Local Authority must 
draw up a Code of Conduct which sets out measures to ensure consistency in the issuing of Penalty Notices 
including:-  

 Means of avoiding the issue of duplicate notices;  

 Measures to ensure that a notice is not issued when proceedings for an offence under S.444 of the 

Education Act 1996 [or S.444(1A) of that section] or section 103(3) of the Education and Inspections 

Act 2006 are contemplated or have been commenced by the Local Authority;   

 The occasions when it will be appropriate to issue a Penalty Notice for an offence; 

 The maximum number of Penalty Notices that may be issued to a parent in a twelve-month period, 

in respect of any individual child; 

 Arrangements for co-ordination between the Local Authority, neighbouring local authorities where 

appropriate, the police and authorised officers.  

Authorised officers are defined in section 444B(4)  of the 1996  Act  in relation to penalty notices under 
section 444A of that Act, and in subsection (6) of section 105 of the 2006 Act in relation to penalty notices 
under that section. 

The Code will be reviewed annually in consultation among the local partners, namely:- 

 The Local Authority;  

 Governing Bodies and head teachers of Academies including Primary, Secondary and Special 

Academies as well as Academies; 

Appendix 1 

https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=75&crumb-action=replace&docguid=I353D2580E44F11DA8D70A0E70A78ED65
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=75&crumb-action=replace&docguid=I5FC64AB0E42311DAA7CF8F68F6EE57AB
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=75&crumb-action=replace&docguid=I353B9EE0E44F11DA8D70A0E70A78ED65
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=75&crumb-action=replace&docguid=I004890B17D2111DB9833E1CC4921FF0C
https://login.westlaw.co.uk/maf/wluk/app/document?src=doc&linktype=ref&context=75&crumb-action=replace&docguid=I87CA1B107CF611DB8CB9C33D1B0B4462
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 The Chief Officer of Police for the Police area which includes all or part of the area of the Local 

Authority. 

 

 

2. Background Legislation  

In February 2004, section 23(1) of the Anti-Social Behaviour Act 2003 added sections 444A and 444B to the 
Education Act 1996. These sections enable Penalty Notices to be used as an alternative to prosecution and 
provide parents with the opportunity to discharge liability for conviction of an offence under section 444 by 
paying a financial penalty to the Local Authority.  

Section 103 of the Education and Inspections Act 2006 enables Penalty Notices to be issued to parents in 
relation to an excluded pupil should they fail to ensure their child is not present in a public place during 
academy hours in the first five days of each and every fixed period or permanent exclusion without 
reasonable justification.  

It is a defence for a person charged with an offence under section 103(3) to provide proof of reasonable 
justification, for example, that the child or young person needed to attend a pre-arranged medical 
appointment, or a medical emergency requiring the child to be supervised elsewhere other than at home.  

 
Persons authorised to issue Penalty Notices must have regard to The Education (Penalty Notices) (England) 
Regulations 2007 as subsequently amended or modified by The Education (Penalty Notices) (England) 
(Amendment) Regulations 2013 No. 757, any guidance issued by the Secretary of State in relation to 
Academy Attendance, Absenteeism and Penalty Notices, together with the following legislation: - 

 Disability Discrimination Act 1995  

 Data Protection Act 1998 

 Human Rights Act 1998  

 Equality Act 2010 

In relation to all legislation and guidance, regard must be given to any subsequent amendments or 
modifications to the above documents. 

3. Circumstances in which a Penalty Notice warning can be issued  

 

Regulation 15 of The Education (Penalty Notices) (England) Regulations 2007 states that in preparing the 
Code of Conduct the Local Education Authority must consult with governing bodies, head teachers and the 
Chief Officer for the Police in the area of the Local Education Authority. 

Following consultation with the said consultees it has been decided that the following circumstances may 
result in the issue of a Penalty Notice:  

h. Where one or both parents persistently fails to ensure their child of compulsory academy age attends 

the academy in which they are registered as a pupil or attends at another place of learning and 

attendance is below 90 per cent in an academy term i.e. 12 or more sessions of absence in a 12-week 

period, and; 
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i. Any absence by the child which is not due to the instances stated in the Education Act 1996, namely:- 

 Sickness or unavoidable cause [Section 444(2A)] 

 With leave i.e. Authorised absence [Section 444(3)(a)] 

 For religious observance by the religious body to which his/her parent belongs [Section 444(3) (c 

 The Local Authority has a duty to make travel arrangements to facilitate the child’s attendance 

at the academy and has failed to discharge that duty [Section 444(3B)]; and 

j. Where the academy can show evidence to the Local Authority that they have attempted all of the 

following: -  

iv. Contact by telephone; 

v. Contact by letter; 

vi. Invitation to a formal meeting 

k. Term time leave is taken without obtaining the prior written agreement of the head teacher or an 

authorised deputy or assistant head teacher and the parents have been warned that a Penalty Notice 

may result.  

l. Unwarranted delayed return from term time leave without the prior written agreement of the head 

teacher or an authorised deputy or assistant head teacher 

m. Persistent late arrival of a child after the academy register has been closed (Attendance Code U only) 

being 12 unauthorised late marks in the register within a 12-week period.  

n. A parent’s failure to make arrangements to ensure that a child who has been excluded from academy 

on disciplinary grounds is not in a public place at any time during academy hours on a day which is 

during the first five academy days of any exclusion, without reasonable justification.  [Section 103 of 

the Education and Inspections Act 2006]. 

 

It is incumbent upon the parent in such circumstances to provide proof of reasonable justification, for 
example, that the child or young person needed to attend a pre-arranged medical appointment, or a medical 
emergency requiring the child to be supervised elsewhere other than at home.  
 
In light of the above, a letter containing a Penalty Notice warning may be sent out by the head teacher or an 
authorised deputy or assistant head teacher on Stoke-on-Trent City Council letter-headed paper, signed by 
a head teacher or an authorised deputy or assistant head teacher and counter-signed by either:  
 

i. Education Welfare Team Manager; or 

ii. Education Welfare Officer for the academy (where appropriate) 

4. Authorisation to issue a Penalty Notice (fine) 
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The Education (Penalty Notices) (England) Regulations 2007 No. 1867 deals with the Issue of Penalty Notices 
in paragraphs 10. 11. 12 and 13.  The authority to issue a Penalty Notice is only given to a head teacher or if 
they authorise it to a deputy or assistant head teacher [para. 10] – the head teacher cannot authorise any 
other member of staff to issue a Penalty Notice.  However, although a Local Education Authority has the 
power to issue Penalty Notices there are limits to this as detailed in para. 12. – the child must be a registered 
pupil at an academy in the area of the Local Education Authority; or for whom the Local Education Authority 
has made arrangements for alternative educational provision (whether or not in the area of the Local 
Education Authority; or is a child who is not a registered pupil at any academy (due to exclusion or otherwise) 
but lives in the area of the Local Education Authority. 
 

In consultation with the said consultees it has been agreed that the Local Authority will issue Penalty Notices 
(fines) on behalf of those authorised to issue a penalty notice under The Education (Penalty Notices) 
(England) Regulations 2007. This will avoid the potential for duplicate notices to be issued, or for notices to 
be issued when legal proceedings are underway. A Penalty Notice (fine) may be issued once two sessions of 
unauthorised absence have occurred during the time frame outlined in the Penalty Notice warning. The 
request for the Penalty Notice to be actioned needs to be sent by a head teacher or authorised deputy or 
assistant head teacher to the Education Welfare Team Manager at Stoke-on-Trent City Council. 

5. Who can be issued with a Penalty Notice  

Anyone defined as a ‘parent’ under Section 576 Education Act 1996 is a parent for the purposes of these 
provisions. The 1996 Act states that ‘parent’ includes any person who is not a parent of the child but has 
parental responsibility for him or who has care of him. This means a parent can include:  
 

 all natural parents, whether they are married or not;  

 any person who, although not a natural parent, has parental responsibility for a child or young 

person;  

 any person who, although not a natural parent, has care of a child or young person.  

‘Parental responsibility’ is defined by section 3(1) of the Children Act 1989 as being “all the rights, duties, 
powers, responsibilities and authority which by law a parent of a child has in relation to the child and his 
property. 

Having care of a young person means that a person with whom the child lives and who looks after the child, 
irrespective of what their relationship is with the child, is considered to be a parent in education law.  

A parent means each and every parent coming within the definition (whether acting jointly or separately) 
and should not be taken to mean that provisions only apply to a parent in the singular.  As with prosecutions 
under Section 444 Education Act 1996, a Penalty Notice may be issued to each parent liable for the offence.   
A Penalty Notice must not be issued jointly to both parents, as each parent should be issued with their own 
Penalty Notice.  

6. Maximum number of Penalty Notices that can be issued  

The said consultees have agreed that the maximum number of formal written warnings that may be issued 
in a twelve-month period is two. A parent would be advised, within the Penalty Notice Warning letter, that 
at this stage they can only make representations to the nominated Senior Local Authority officer. The 
maximum number of Penalty Notices that can be issued in respect of an individual child in a twelve-month 
period is two.  
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7. Amount of Penalty and Payment Arrangements  

Regulation 4 of The Education (Penalty Notices) (England) Regulations 2007 states the amount of the penalty 
payable by a parent and the period within which payment is to be made.  The 2007 Regulations were 
subsequently amended by The Education (Penalty Notices) (England) (Amendment) Regulations 2013 No. 
757.   The penalty for each parent is £60 for each child, if paid within 21 days of receipt of the Penalty Notice. 
The penalty increases to £120 if paid after 21 days but within 28 days of receipt of the Penalty Notice. (Service 
by post is deemed to have been effected, unless otherwise proved, on the second working day after postage 
by first class post). Arrangements for payment to the Local Education Authority are detailed on the Penalty 
Notice.  
 
If a penalty is not paid in full by the end of the 28-day period, the Education Welfare Team at Stoke-on-Trent 
City Council will either prosecute for the offence for which the Penalty Notice has been issued, or withdraw 
the Penalty Notice. The prosecution is not for non-payment of the Penalty Notice but is a prosecution for 
irregular academy attendance (Section 444(1) Education Act 1996).  The reasons for issuing a Penalty Notice 
need to accord with Section 444 of the Education Act 1996 and associated legislation. There is no statutory 
right of appeal against the issuing of a Penalty Notice.  

 
A Penalty Notice can only be withdrawn in accordance with Regulation 8 of The Education (Penalty Notices) 
(England) Regulations 2007, namely, where it should not have been issued or that it should not have been 
issued to the person named as the recipient or the Penalty Notice contains material errors. 
 

In accordance with Regulation 23 of The Education (Penalty Notices) (England) Regulations 2007 sums of 
money received by the Local Education Authority in respect of the payment of penalties will be used solely 
for the purpose of issuing and enforcing Penalty Notices and for the prosecution of recipients who do not 
pay.  If any sums received are not used for those purposes, then they must be paid to the Secretary of State. 
 

8. Procedures for issuing Penalty Notices  

The issuing of Penalty Notices will be undertaken by staff authorised by Stoke-on-Trent City Council.  A 

Checklist for academies and a Penalty Notice Warning Letter in respect of offences under sections 444(1) 

and 444(ZA) of the Education Act 1996 respectively, has been prepared by the Education Welfare Service 

and copies of these are shown in the appendices. 

9. Pupil watch/truancy sweeps 

Where a child is located on a truancy patrol then unless there is a justifiable reason for the child’s absence 
from attending academy the following procedure will occur:-  
 

 Child is located during a truancy patrol;  

 Letter is sent to parent advising them that if the child is located during a truancy patrol a Fixed Penalty 

Notice will be issued to the parent, unless they can prove there was a justifiable reason for the child’s 

absence from academy; 

 If the absence is found to be unauthorised then the head teacher’s Certificate of Attendance for the 

absent child is to be made available for the evidential period  
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 The evidence of the child’s absence from academy must have been reported by an Education Welfare 

Officer, a Police Officer or a Police Community Support Officer whilst taking part in a Local Authority 

approved truancy operation.  

Where a parent fails or refuses to pay a penalty issued in these circumstances, then the evidence provided 

by the head teacher will be laid before the court, alongside a witness statement completed by the reporting 

officer, copies of the Penalty Notice and a Certificate of Confirmation of Non-payment of the Fixed Penalty. 

This will be done after 28 days have elapsed since the Penalty Notice was deemed to have been received by 

the parent for the child. From that point, the Education Welfare Team will make an application for a hearing 

in the Magistrate’s Court to be scheduled for a date within 21 days, subject to court availability. 

10.  Holidays in term time 

A parent must obtain prior written permission from the head teacher of the academy where the child is 

registered as a pupil if they want to take their child out of academy during term time. 

They can only do this if: 

 a parent the child normally lives with makes a written application to the head teacher at least four 

weeks in advance of the proposed absence during term time.    

 there are exceptional circumstances, in which case the period of notice may be reduced but should 

nevertheless be at least two working days’ written application prior to the proposed absence. 

The head teacher (or an authorised deputy or assistant head teacher) has absolute discretion regarding 

whether or not a child’s absence from academy is to be permitted during term time and if so, the period of 

absence to be permitted. 

A parent can be fined for taking a child on holiday during term time without the prior written permission 

of the head teacher (or an authorised deputy or assistant head teacher) at the academy where the child 

is registered as a pupil. 

Unauthorised leave of absence (holidays) taken during term time  
 
A parent will be expected to complete a holiday application form at least four weeks in advance of the 
proposed holiday. The form will include information about the use of Penalty Notices as a consequence of 
leave of absence taken in term time without the head teacher’s prior written authorisation. 
 
Where a parent has taken a child out of academy for a holiday or other leave of absence without prior 
written authorisation, there should be evidence on the attendance certificate of unauthorised absence. The 
head teacher will notify the Local Authority that an unauthorised leave of absence has taken place and will 
complete the following documents: -  
 

• A completed pro-forma witness statement;  
• A Certificate of Attendance for the period in question;  
• A copy of the advisory letter sent to the parent;  
• A copy of the holiday application form from the parent and reply from the head     
   teacher;  
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• A completed referral form  
 
If a holiday form has not been completed but a head teacher has sufficient evidence that the child has been 
absent from academy due to an unauthorised holiday/leave of absence, then the head teacher or their 
authorised representative should provide this evidence in the witness statement and submit the following 
documents to the Education Welfare Service: -  
 

• A completed referral form  
• A completed pro-forma witness statement  
• A Certificate of Attendance for the period in question  
 

On receipt of these, the Education Welfare Service will issue a Fixed Penalty Notice by first class post to the 
parent. Where a parent fails or refuses to pay a penalty issued in these circumstances, then the evidence 
provided by the head teacher will be laid before the court, alongside a witness statement completed by 
the reporting officer, copies of the Penalty Notice and a Certificate of Confirmation of Non-payment of the 
Fixed Penalty. This will be done after 28 days have elapsed since the Penalty Notice was deemed to have 
been received by the parent. From that point, the Education Welfare Team will make an application for a 
hearing in the Magistrates’ Court to be scheduled for a date within 21 days’ subject to court availability.  
The prosecution of the parent will be on the grounds that the parent has failed to ensure the child has 
regularly attended the academy with whom he is registered as a pupil rather than for non-payment of 
the amount detailed in the Penalty Notice. 
 

11.  Copy of Penalty Notice to be supplied to the Local Education Authority 

A person issuing a Penalty Notice must provide a copy to the Local Education Authority which is named as 

the recipient for any payment of the penalty. 

12. Records 

Pursuant to Regulation 20 of The Education (Penalty Notices)(England) Regulations 2007, a Local Education 

Authority must keep records of Penalty Notices, namely, a copy of each Penalty Notice issued with a record 

of all payments made and the dates of such payments together with details about whether the Penalty 

Notice was withdrawn and the grounds for such a withdrawal, as well as information as to whether the 

recipient was subsequently prosecuted for the offence for which the Penalty Notice was issued. 

13. Information to the Secretary of State 

A Local Education Authority must supply the Secretary of State with such information as he may require in 

respect of Penalty Notices. 

14.     Compliance with the Code of Conduct 
 
Any person issuing a Penalty Notice must do so in accordance with the Code of Conduct, any regulations regarding 
Penalty Notices and any directions issued by the Secretary of State to a Local Education Authority at any time. 
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Our reference:              EWS/HT 

Date:                            March 2019  

 
 
 

  

Children & Family  

Services 

Civic Centre  

Glebe Street 

Stoke-on-Trent  

ST4 1HH 

 

Louise Rees 

Director  

Dear Parent / Guardian, 
 

 
Changes to Penalty Notices for Absence from School 
 

 
The City Council has, as one of its top priorities, the raising of pupils’ levels of attainment in all of our schools 
and it is clear that improving attendance and reducing levels of persistent absence are the most important 
factors in achieving this goal. This cannot be achieved without your co-operation and whilst we would like to 
thank you for the work you have already done we must ask for further support in this crucial area. 
 

 
As a result, we have reviewed the Code of Conduct and have made a few changes to previous guidance to 
schools, parents and carers regarding absence from school. The new guidance will come into force from 1 

January 2019 and is detailed below: 
 

 
Penalty Notice for Leave of Absence in term time 
 
From 1 January 2019 any period of unauthorised leave may result in you as a parent receiving a penalty 
notice fine. Your Head Teacher will continue to be the only person able to authorise leave in term time, but 
this will apply only in exceptional circumstances. Any leave taken which is recorded as unauthorised absence 
by the school may be referred by your Head Teacher into the Local Authority and the following actions may 
be applied: 
 
 

 A Penalty Notice payable of a £60 or £120 fine. 

 Prosecution under s444(1) Education Act 1996, where if convicted you may be fined up to £1,000.   
 

If a penalty is not paid in full by the end of the 28-day period, the Education Welfare Team at Stoke-on-
Trent City Council will either prosecute for the offence for which the Penalty Notice has been issued, or 
withdraw the Penalty Notice. The prosecution is not for non-payment of the Penalty Notice but is a 
prosecution for irregular academy attendance Section 444(1) Education Act 1996). 
 
Period of time used to measure persistent absence and lateness 
 
If your child has had 6 days unauthorised absence or is late 12 times over a twelve-week period, you may 
receive a penalty warning notice and also potentially a fine.  
 
These changes have been agreed with local Head Teachers and have been implemented to help promote 
and support good attendance to school. Further details and a copy of the revised Code of Conduct for 
issuing Penalty Notices can be obtained from the council’s website www.stoke.gov.uk/education. 
 

http://www.stoke.gov.uk/education
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The vast majority of children and young people in Stoke-on-Trent have an excellent record of school 
attendance, and we recognise the efforts of so many parents to ensure their children attend school 
regularly.  
 
The Local Authority will continue to take appropriate action for absences during term time when we are 
notified by Head Teachers, both to support them in their role and to ensure local children can continue to 
achieve the best possible outcomes from attending local schools.  
 
Your child’s education is important; together we can ensure that they achieve their full potential. 
 
 

Yours sincerely 
 
 
 

 
 

Jen Lomas   Christine Dean     
 

 
Assistant Director – Learning Services      On behalf of:                                         
Jen.Lomas@stoke.gov.uk       The Learning Village Academy Trust     
        Greenways Primary Academy 
        Milton Primary Academy 
 
  

mailto:Jen.Lomas@stoke.gov.uk
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Appendix 3: 

APPLICATION FOR LEAVE OF ABSENCE IN 
 EXCEPTIONAL CIRCUMSTANCES IN TERM TIME  
(The Education (Pupil Registration) Regulations 2006) 

 
This form should be completed 4 weeks prior to the “Leave of Absence” request date. 
 
A Leave of Absence request is required for any absence which is not due to the instances stated in the 
Education Act 1996, namely:- 
 

 Sickness or unavoidable cause [Section 444(2A)] 

 For religious observance by the religious body to which his/her parent belongs [Section 

444(3)(c) 

Failure to submit a Leave of Absence application could result in a referral to Social care and/or the 
Educational Service for a child missing in education. 
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Unauthorised “Leave of Absence” could result in legal action and a Penalty Notice being issued. The 
penalty for each parent is £60 for each child, if paid within 21 days of receipt of the Penalty Notice. The 
penalty increases to £120 if paid after 21 days but within 28 days of receipt of the Penalty Notice, per 
parent, per child. 
 
If a penalty is not paid in full by the end of the 28-day period, the Education Welfare Team at Stoke-on-
Trent City Council will either prosecute for the offence for which the Penalty Notice has been issued, or 
withdraw the Penalty Notice. The prosecution is not for non-payment of the Penalty Notice but is a 
prosecution for irregular academy attendance (Section 444(1) Education Act 1996). 
 
_________________________________________________________________________ 
 
I wish to apply for leave of absence from academy for my child:  
 
Name of Child  ……………………………………………………………..Class …………. 
 
First day of leave requested ………………………………Last day ……………………… 
 
Number of academy days involved: 
 
Exceptional circumstances leading to request:  
 
Signed  ………………………………… (Parent/carer)             Date  …………….…………… 
 
The above request is authorised / not authorised (delete as applicable), in accordance with the 
academies policy and procedure. 
 
 

Signed ………………………………    Date…………………………………...    
 


